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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE(M), GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  78/13 

                                U/S 279/337 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Debanuj Ghosh………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, 

Ld.APP 

                           For Defence…Smti Swapna Sikha Baruah and 

Md. Sajid Ali, Ld. Advocate. 

Evidence Recorded on:08.12.14, 29.1.15, 24.4.15,  09.6.15 

Argument heard on: 09.6.15 

Judgment delivered on: 09.6.15 

                                                    J U D G M E N T 

1. The prosecution’s case , in nutshell, is that, on 02.2.13, at 

about 4:00pm, when Sri Lakhan Lama was going to the public 

hall, at Gohpur along with constable Sri Hari Kumar, a 

Mahendra Verito car, bearing regd. No. AS-01 AV 2256, had hit 

Lakhan Lama, from the back side, on NH-52, causing injury to 
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him. The accused, Sri Debanuj Ghosh, who was driving the car, 

had driven it rashly and negligently. Hence, the case. 

2.  The informant, had lodged the FIR on 03.2.13 at Gohpur 

police station. The police had registered Gohpur P.S Case No. 

37/13 u/s 279/338 of IPC .  After investigation, the police had 

submitted charge sheet u/s 279/337 of IPC against the 

accused. 

3.  On appearance before Court, particulars of the offences u/s 

279/337 of IPC was explained to the accused, to which he 

pleaded not guilty  and claimed to be tried. 

4. The prosecution had examined 5 witnesses. After the closure of 

the prosecution’s evidence, the accused was examined u/s 313 

Cr PC, where he had denied commission of any offence. The 

defence side adduced no evidence. Heard arguments. 

 POINTS FOR DETERMINATION 

a) Whether the accused, Sri Debanuj Ghosh, had driven the car, 

A-01AV-2256 on NH-52, on 02.2.13, at about 4PM, in Gohpur 

in a rash or negligent manner, as to endanger human life or to 

be likely to cause hurt or injury to any other person? 

b) Whether the accused, had caused hurt to Sri Lakhan Lama by 

driving the said car on NH-52, on the said date and time in a 

rash or negligent manner, as alleged? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Lakhan Lama, in his examination in chief has stated 

that he does not recognize the accused. He stated that he was 
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deputed on duty during Panchyat election in Gohpur on 

02.2.13. On the day of occurrence, he was walking towards 

Gohpur Sahid Bhawan towards Gohpur Police reserve. He was 

walking on NH-52 on the side portion of the road. At that time, 

a car, coming at a high speed had hit him from behind. As a 

result, he fell unconscious. He stated that he cannot say, what 

kind of car was it. His left leg was fractured. He had sustained 

injury on his head, face and chest. He was taken to Gohpur 

Civil hospital, from where he was shifted to Kanaklata hospital, 

Tezpur and then to his Unit hospital.  

6. He also stated that he did not see who had hit him. He was 

being hit from behind. 

7. In his cross examination, he has stated that he did not see the 

driver.  

8. PW2, Sri Sunil Gogoi, in his examination in chief has stated that 

on the day of occurrence, his armed force party was on duty at 

Gohour P.S. He was being informed by his colleagues that 

Lakshman Lama had met with an accident. He came to Gohpur 

hospital and from there, immediately, Lakshman Lama was 

referred to Tezpur on 2.2.13. He stated that he does not know 

anything else.  

9. In his cross examination, he has stated that he had heard 

about the incident, but did not see it.  

10. PW3, Sri Jiban Borkotoky, in his examination in chief has stated 

that he has recognized the accused. He stated that on 2.2.13, a 

person, named, Sahu had informed him over phone that an  
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accident had taken place on NH-52 near Public Hall. At that 

time he was in his shop. The accused, Debanuj Ghosh had met 

with an accident. The accused was beaten by public. A 

Mahindra Verito car was being damaged by public. The police 

had seized the vehicle. Ext 1 is the seizure list and Ext 1(1) is 

his signature. 

11. In his cross examination, he has stated that he did not see, 

who had driven the car. He had reacbed the place of 

occurrence, after the accident ahd taken place. He stated that 

he does not know, how the accident had occurred and who 

was at fault. The car was being damaged by public. He stated 

that the injured was being drunk. He did not see the injured 

getting drunk.  

12. PW4, Sri Brinendra Nath Gogoi, in his examination in chief has 

stated that he is the informant, and had seen the accused at 

the time of the accident. He stated that on 2.2.13, Havildar, 

Laxman Lama and constable Hari Singh, of hi section, had gone 

to the public hall. The said hall was on the right side of the NH-

52. When they were trying to come to the right side of the road 

from their left side, a car coming from the Tezpur side, had hit 

Laxman Lam from behind. He stated that he did not see the 

incident. At the time of the incident, he was in the Treasury 

Office. He came to know about the incident from other people. 

Ext 1 is his FIR and Ext 1(1) is his signature. 

13. In his cross examination, he has stated that he did not see the 

incident. He does not know, who was at fault.  
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14. PW5, Dr. Rabindra Nath Deuri, the M.O. is his examination in 

chief has stated that on 2.2.13, he had examined Sri Laxman 

Lama at 3:30PM, and found head injury of size 2 inch x 1 inch 

x ½ inch, having laceration on the fore head. There was oozing 

of blood. He also found scratch mark, over face, nose and both 

legs. He stated that the injuries were caused by blunt weapon. 

The age of the injury was 0-3 hours. The patient was referred 

to higher center immediately. CT scan of the brain was 

advised. Ext 2 is his report and Ext 2(1) is his signature. 

15. In his cross examination, he has stated that such iinjuries may 

take place due to falling over hard surface.  

APPRECIATION OF EVIDENCE: 

16. In the evidence of PW1, he has stated that the vehicle was 

being driven at a high speed. But, the fact that he was facing 

forward and the vehicle had hit him from behind, makes it 

difficult to believe that he was in a position to know the speed 

of the vehicle. As he could not see, how the vehicle was being 

driven, I am of the considered view that, in the absence of 

corroboration by other PWs, I find it difficult to believe that the   

vehicle was being driven at a rash or negligent manner.  

17. None of the PWs, including the informant, has stated that they 

saw the incident. Their evidentiary value is low, as they came 

to know about the incident after the incident had occurred.  

18. Thus, the evidence of the PWs, does not prove that the 

accused had driven the vehicle in a rash or negligent manner, 

even though the fact of the accident of PW1, is proved. 
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Further, the evidence of the M.O. only proves the fact the 

Laxman Lama had received injury as a result of the accident. 

However, as stated, the element of culpable rashness or 

negligence in driving has not been proved.  

19. Hence, in the light of the above, I am of the considered view, 

that prosecution has failed to prove the guilt of the accused 

persons u/s 279/337 of IPC, beyond reasonable doubt, and is 

acquitted from the charges.   

 

20. The judgment is pronounced in the open court on this 09th   of 

June, 2015. The judgment is prepared under my hand and seal 

of this Court . 

21.  The bail bond shall remain operative till 6 months from the 

date of this order and shall stand cancelled after the expiry of 6 

months. 

22.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                               ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:   FIR 

EXT.2 :  Medical Report.  

 

                                      S.D.J.M, Gohpur. 

 

 


